Copnep>xaHue:

BBepeHue

FOCYynapCTBO - 3TO UHCTUTYT OpraHu3aLnm coumanbHON XN3HN, KOTOPLIN NOSBUICS Ha
ornpeneneHHon CTyrneHn YenoBe4YeCckoro pasBUTNA OKOJIO NATU TbiCAY NeT Hasaa. B
npouecce pa3BUTUSA YenoBevyecTBa pa3BMBasioCb M FOCYAapCTBO, COOTBETCTBEHHO
pPa3BMBAJICA U MEXAHM3M OCYLLLeCTBAEHNSA BNACTU rocynapctesoM. CoBpeMeHHoe
rocyapCTBO SABMSAETCS COLMabHbIM, KOTOPOE COeANHAET BCE FPYnMbl HAaCeNeHus,
HaUWA N HAPOLAHOCTEN, MPOXKNBAIOLWMX HA €ro TEPPUTOPUN B €ANHOE Lienoe,
Ha3blBaeMoe «rpakAaHCKNM obuiecTBoM». CoBpeMeHHoe rocy4apCTBO HEBO3MOXXHO
npeacTtaBuTb 6e3 3hheKTUBHBIX MEXAHWU3MOB yNpaBJieHUs 1 opraHmM3auum nybam4yHomn
BJIACTWU, KOTOpPbIE (POPMUPYIOTCS UCXOAS U3 TOr0, Kakne yHKLNM NPU3BaHO
OCYLLEeCTBASATb FOCYAapCTBO.

AKTYyasIbHOCTb AAaHHOW KypcoBown paboTbl obycnoBneHa TeM, 4To annapaT
rocyapCTBEHHOW BIACTUN HE SABNAETCH CTaTUYECKON CTPYKTYpon. OH naMeHseTcs
BMecCTe C nameHeHmnem obuiectsa, 4Tobbl MaKCMManbHO MPOAYKTUBHO BbINOJIHATb
BO3J/10’)KEHHbIE Ha HEero yHKUmMK. B cBS3M € 3TUM, HaM HeobXxoANMMO NOHNUMATb, KakK OH
YCTPOEH 1 KaK PYHKLNOHUPYET.

ObbekToM KypcoBoun paboThl ABNAOTCA 06LEeCTBEHHbIE OTHOLLEHUSA, KOTOpbIe
BO3HMKAIOT MPU BbINOJIHEHUWN CBOUM 3a4a4y annapaToM rocyaapCTBEHHOWN BNaCTU.

MNpeomeToM UCCNeaoBaHUA B HacTosAwWwen paboTe sBNSeTCA roCcyfapCTBEHHbIA annapaT B
Poccunckonm denepaumnu.

Llens naHHowM KprOBOVI pa60TbI ornncaHme n XapaKTepncTnKa arrapaTa
Focy,ﬂ,apCTBEHHOVI BAaCTU. A OCTUXKEHUS uenn 6biam NocTaBNEHbI cneaywuwimne
3ada4yn:

- U3YYNTb MOHATUE roCcyAapCTBEHHOrO anmnapaTa;
- NpPoaHaNM3npPoBaThb CTPYKTYpPY FroCy4apCTBEHHOroO annapaTa;

- BbISIBUTb NMPob6aeMbl, KOTOPbIe BO3HUKAIOT B X0e OCYLLEeCTBAEHNS roCy4apCTBEHHbIM
annapaToM CBOUX PyHKLMNA.



MeTo[0Nn0rn4eckom OCHOBOW A1 HAanNMcaHUsa KypcoBonm paboTbl NOCAYXXUIN aHaNns,
CUHTE3, CPaBHUTENbLHO-MPABOBON aHaNn3 N apyrue obweHay4Hble N creunanbHble
MeTonAbl.

JlInTepaTypHON N HOPMATUBHO-NPaBoBon Ba3onm ona nccaenoBaHNs NMOCY>KNN
poccumnckme y4ebHmnkm B obnactum rocygapcTea M npaBa, Kak rnevyaTHble, Tak U
3/1IEKTPOHHbIE, KOMMbIOTEPHAasA CrpaBOYHas NpaBoBas cucteMa «KOHCYbTaHT +», a
Tak>Xe CpaBHUTEJIbHbI MaTepuas POCCUNCKUX UccrenoBaTesien npasa.

naBa 1. FlocypapCTBEHHLIN annapaT: NOHATUE U
XapaKTepucTuka

1.1 NoHATHe rocypapCTBeHHOro annaparta

focypapCTBEHHbIN annapaT no onpeaeneHnto Manbko A. B. - 3To cuctema
ynpaBJieHYeCKUX, NCMOJIHUTENIbHO-PacNopPAANTENbHbBIX N KOHTPOJIMPYIOLWKNX OPraHos, C
MOMOLLIbIO KOTOPbIX TOCY4apCTBO BbIMOJIHAET CBOU OCHOBHble PYHKLUUN. NIHbIMKX C/i0BaM
3TO annapaT rocyaapCTBEHHOro ynpassieHns[1].

focypnapcTBEHHLIN annapaT no onpegeneHuto barnas M.B. - 3TO COBOKYMHOCTb OpraHoOB
N OOJDKHOCTHBIX JINL, OCYLLEeCTBAALWMX Ha NPpodecCnoHasibHON OCHOBE
ynpassieH4Yeckme pyHKLUM rocygapcTea n obnagaowmx MoHoNnoamen Ha
rocyfapcTBeHHoOe NpuHyxaeHune[2].

Obwue TpeboBaHMSA, NpeabABSEMbIE K MPOLECCY OpPraHM3auUnm n eaTeNbHOCTH
roCyapCTBEHHbIX annapaToB pa3HbiX CTPaH, CYLWEeCTBYIOT U B TON UM UHOW Mepe
peannsytoTcs:

- NpMHUNM NPUOPUTETa MPaB YEJZIOBEKaA,
- NIpUHUMN 3aKOHHOCTU N KOHCTUTYLMOHHOCTMW;

- npuHUnn cobntogeHns BbICOKUX 3TUHECKUX Tpe6OBaHI/II7I Yy1eHaMWn napjilaMeHToB U
YNHOBHMKAMMN, NX MOJIHOW NOSINTUYECKOW NOSANIbHOCTHN;

- MPUHLUWMN racHoCcTK, obecnevynBatoWmMin MHHPOPMALIMOHHOCTbL HacesleHNs o
MPONCXOOALNX FOCYAapPCTBEHHO-MPABOBLIX MPOL,EeCCaXx.



HaHHble n apyrune nm nogobHblie MPUHLUMMbI HAXOAAT CBOE 3aKOHOAATeNIbHOEe
3aKpenieHne B KOHCTUTYLIMOHHbIX aKTax U B CrieunanbHbiX 3aKoHaxX[3].

Y MNOHATUSA «FOCYyAapCTBEHHbIN annapaT» eCTb ABa CMbIC/A - LUMPOKMIA 1 Bonee y3kuin. B
LLUIMPOKOM CMbIC/e B3r/isif Ha roCyAapCTBEHHbIN annapaT Kak Ha COBOKYMHOCTb BCex
rocyapCTBEHHbIX OPraHOB UAEHTUYEH NMOHATUNIO MeXaHW3Ma rocygapcTea. B 6onee
Y3KOM CMbIC/1e FrOCyapCTBEHHbI annapaT MOHUMAIOT, Kak arnnapaT rocy4apCTBEHHOro
yrpaB/ieHns, T.e. COBOKYMHOCTb UCMOJIHUTEJIbHO - PAClopAANTENbHbIX, YNPaBAeHYeCKNX
OpraHoB rocynapcTBa.

OCHOBHbIMW COCTABAAIOLWNMUN FrOCYAAPCTBA SBJISIOTCS €ro OpraHbl U y4pexxaeHus.
Ka>kOblll FoCyapCTBEHHbIN OpraH ABASETCA OTHOCUTE/IbHO CAMOCTOSITESIbHbIM,
CTPYKTYPHO 060C06/I€eHHBIM 3BEHOM roCyIapCTBEHHOr0 annapaTa, KOTOpPbI CO34aeTCs
rocyapCTBOM AJ11 OCYLLECTBJIEHUS CTPOro onpeseneHHoOro Buaa rocyapcTBeHHon
NesATeNnbHOCTU, HafeNseTCs COOTBETCTBYOLLEN KOMNEeTeHUMen 1 onvpatoLleecs B
npouecce peaan3aLnm CBOMX NOJIHOMOYUI Ha OPraHN3aLIMOHHY0, MaTePUasbHYO U
NPUHYANTENbHYO CUY FOCyAapCcTBa.

[eAaTenbHOCTb rocynapCTBEHHbIX OPraHoOB MMeeT TPU OCHOBHbIE (POPMbI:

1. MNpaBOTBOPYECKYIO, HAMPaB/IEHHYO Ha pa3paboTKy n n3gaHne HOpMaTUBHO-
MPaBOBbIX aKTOB.

2. MNMpaBoOMCNONHUTENbHYI0, Kak ()OpMYy BNACTHOW AEATENbHOCTU OPraHOB rocynapcTBa
no peanusauyunm HOpM npasa.

3. MNpaBooxpaHUTENbHYIO - POPMY NPaBOBON AEATENbLHOCTMN roCcynapcTBa,
obecneyumBatoLlyto cobntogeHne npaBoBbiX HOPM[4].

Mpu3HaKN, XapakTepusyoLllne NoHATNE rocyaapCTBEeHHbIX OPraHoB:

- OCYLLLeCTBASIIOT OT MMEHW FroCydapCTBa €ro 3agayn n @yHKLUM NOCPenCTBOM
onpenesieHHoOro Buaa OesaTeNlbHOCTU B NopyyYeHHOW obnacTu;

- o6nagatoT BAACTHBIMU MOJIHOMOYUAMMN, YEM N OT/INYHAKOTCA OT rOCyAapCTBEHHbIX
yuypexxaeHunm n npennpusaTtnnm,

- UMEIT onpenesieHHY0 KOMNEeTEHUNIO, T.€. 3aKpernJieHHY0 COBOKYMHOCTb 3adad,
dyHKUMKA, NpaB 1 o6a3aHHOCTEeN (MpaBOMOYUIA);

- XapaKTepU3yoTcs onpeaneneHHoON CTPYKTYPOW, TO eCTb CTPOEHMEM MO BUAAM
OTAeNbHbIX CNY>XX6 1 YNCNEeHHOMY COCTaBy (WUITaTaM) U UMET TEPPUTOPUASIbHBIN
MacwTab nesaTenbHOCTY;



- obpa3yloTcsa B mopsaake, yCTaHOBJIEHHOM 3aKOHOM[5].

Tak>xe 0O4HUM N3 KJII0YEBbIX MPU3HAKOB FOCYAapPCTBEHHOIO OpraHa 3aKJl4aeTCcs B TOM,
4YTO OH MOXXET M3[aBaTb OpPUANYECKME aKTbl, 0bA3aTenbHble 0N UCNOIHEHUS TEMMU,
KOMY OHW apeCOBaHbl, MPUMEHATb Mepbl MPUHYXAeHUSA, ybe)xaeHuns, noowpeHns gns
obecnevyeHuns TpeboBaHUN 3TUX aKTOB, OCYLLECTBAATb HAaA30p 3a UX peannsaunen.

1.2 Knaccuukaumsa rocygapCTBeHHbIX OpraHoB

foCymapCTBEHHbIe OpraHbl MOXXHO KJlaCCUPUUMPOBaTh MO Pa3/INYHbIM BUOAM U
OCHOBaHUAM. PaccMOTpPMM OCHOBHbIe KJlacCnUKaLnn:

- N0 NOPAAKY UX CO3AaHUA N XapaKTepy BbIMOJHAEMbIX UMW 3ada4y. icxonsa ns aToro,
rocyaapCTBEHHbIE OpraHbl NOAPA3AeNsalnTCs Ha: 3aKoHoAaTe IbHblE
(NpeacTtaBuTeNbHbIE), NCNONHUTENBHBbIE N CyaebHble;

- MO NoOpALOKY OCyWwecCcTBJIEHNA KOMMNETEHUMN pa3/in4atloT e JUHOJINYHbIE U
KonnermanbHble, Npm 3TOM €aVNHOJINYHbIN opraH oT/1IM4aeTCA OT AOJI)KHOCTHOIO J1nLa
rocyaapcrtBa, He AaBydolerocd rocygapCrseHHbIM opraHomMm 1emM, 41O B NepBoM
KoMreTeHuma AOJIXXHOCTHOIO Jinla N rocyaapCTtBeHHOINo opraHa CcoBrnaaatoT,

- N0 XapakKTepy NOJHOMOYNIA FOCYAapPCTBEHHbBIX OPraHOB BbIAENAT OpraHbl obuien
KOMMEeTEHLUN N OpraHbl creynanbHOM KoMNeTeHLNY;

- MO CTPYKTYype nnm cnocoby opraHmsaynm rocygapCcTBeHHbIE OpraHbl MOXKHO NOOENNTb
Ha NPOCTble, HE NMeL e BHYTPEHHEro noapas3aeneHns, n cNoxXxHsle, obnagatouwime
COOTBETCTBYIOLLEN CTPYKTYPON OpraHmn3aunm;

- N0 TEPPUTOPUASIBHOMY MPU3HAKY rOCYyAAaPCTBEHHbIE OPraHbl AeNATCs Ha
enepanbHble, opraHbl Cy6bekToB heaepaunmn n MeCcTHble, MPU 3TOM OpPraHsl,
Ha3blBalOLWMECS OpraHaMn MecTHOro caMoyrnpaBieHns, 06bIYHO He ABNAITCS
rocyapCTBEHHbLIMU N He BXOAAT B CUCTEMY OPraHOB rocyapcTBa. Ho, Kak npaBuio, OHU
He TOJIbKO OCYLLIeCTBASAIOT MECTHOE CaMoyrpaBJfieHMe, HO U BbICTYMNAlT Kak
cneundunyeckme 3IeMeHTbl MeXaHU3Ma rocy4apCTBEHHOM BNACTU, MOCKOJIbKY MO 3aKOHY
HaOenaTCs OTAENIbHBIMY FOCYAaPCTBEHHBLIMM NOJTHOMOYMSIMU, peann3aLmns KOTopbIX
NOJAKOHTPOJIbHA rocyNapcTBY;

- No cnocoby BO3HMKHOBEHMS FOCYyAapCTBEHHbIE NOAPA3AeNA0TCA Ha NEPBUYHbIE 1
npon3BoAHble. [TepBUYHbIE OpraHbl FOCYy4AapCTBa HUKAKMMM APYrMMU OpraHaMm He
cospatotcs. OHM NMbo BO3HMKAOT B Nopsiike HacnenoBaHUs (HacneacTBeHHas
MoHapxus), nmbo n3bupatoTcs No yCTaHOBMAEHHOW NpoLeaype 1 Noay4valoT BAacTHbIe



noaHoMo4unsa oT n3bumpatenen (NpeacTtaBuTesibHble OpraHbl). Npon3BoAHbIE OpraHbl
CO34al0TCA NEePBUYHBIMN OpraHaMu, KOTopble N HadenAaT UX BNACTHbIMU
MOJIHOMOYUAMN;

Hanee Mbl paCCMOTPUM IrOCyOapCTBEHHbIE OpraHbl, KNAacCUPULMPOBAHHbIE MO NPUHLXMY
pa3neneHuns BnacTen.

K yncny npencTaBuTesNIbHbIX FTOCYAAaPCTBEHHbLIX OPraHOB OTHOCATCS 3aKOHOAATe bHble
YYpEeXAEHNSA N MECTHbIE OpraHbl BNAaCTU 1 camoynpassieHnsa. OHM hopMUPYOTCA NyTem
n3bpaHna Nx HaceneHmnem CTpaHbl, 4ENCTBYIOT OT ero MMEeHU N OTBETCTBEHHbI Nepes
HUM[6].

PYHKLNM 3aKOHOLATESIbHOM BIACTU OCYLLLECTBAAIOT BbICLUME NMpeacTaBUTesIbHbIE OpraHbl
rocypapcTtea. OHu ycTaHaBauBatloT obuleobazaTenbHble TpeboBaHMsA, KOTOpbIe
NCMONHUTENbHAA BAACTb AOJ/IKHA NMPOBOAUTbL B XXU3Hb N KOTOPbIE CAy>XKaT
3aKOHOLATeNIbHON OCHOBOM AN AeATeNbHOCTUN cyaebHon BnacTu. MNpn
AeMOoKpaTU4eCcKoM rocy4apCTBEHHOM CTpOe BbICLLUUM NpeacTaBUTesIbHbIM U
3aKOHOZaTesIbHbIM OpraHoM sBAseTcsa napiameHT. OH NpefcTaBaseT CyBepeHnTeT
Hapofja, U TOJIbKO OH O4WH MPaBOMOYEH Bblpa>kaTb BOJIO Hapoda B (hopMe 3aKoHa.

MapnaMeHTbl MOTYT UMETb ABYXMaJlaTHYO U 0gHOMaNaTHY CTPYKTYpPY.

B dhenepaTmBHbIX rocygapcTBax napsaMeHTbl COCTOAT U3 ABYX ManaT - HUKHEN U
BEPXHEN, KoTopble B NpuHumne obnagatoT 3aKoHoAATE/IbHbIMU MOJIHOMOYUAMMU,
HanpuMep, B CLLUA - 3710 lManaTa npencrtasutenen n CeHat, B MHoun - HapoaHasa nanaTta
n CoseT wTaToB, B ABCTpun - Coto3HbIN coBeT N HaunoHanbHbIN coBET. B ®enepaTMBHON
Pecnybnnke N'epMaHnm 3aKoHogaTesIbHblE MOJTHOMOYNSA OCYLLECTBAAET HMXXHASA NanaTa -
byHaoecTar, a byHaecpaT, oCyLeCcTBAAWNA NMPeacTaBUTENbCTBO 3eMESb, MOXET JINLLb
3aTOPMO3UTb NMPUHATUE TOr0 UK MHOIO 3aKOHa, ONPOTEeCTOBAB 3aKOHOMPOEKT B
depnepasibHOM KOHCTUTYLMOHHOM Cype.

[ByxnanaTHasa napsiaMeHTCKasa cucTtemMa nMeeT MeCTO U B HEKOTOPbIX YHUTAPHbIX
rocypgapctBax. 370 06ycnoBneHO cTpemMaeHmneM K bonee yCTONYMBOMY COOTHOLLUEHUIO CUJI
MeXXAY UCNOJHUTENbHOW U 3aKoHoAaTe/IbHOW BNACTAMU, NPpU KOTOPOM BAAaCTb OOHOWN
nanaTbl CAEP>XXMUBaETCHA CO3gaHMeM BTOPOM NanaTbl, POPMMPYEMON Ha NHOW OCHOBE
(Hanpumep, ManaTta obwmH 1 NManaTa fopAoB B AHIINN).

[ByxnanaTHas CTPYKTypa napslaMeHTa nojyynsa 3HauynTesibHoe pacrnpoCTpaHeHne B
Mupe T.K. JaeT BO3MOXKHOCTb obecrne4ynTb Hapsaay ¢ obwmm npeacTaBUTEIbCTBOM
NHTEPEeCcoB BCEN HaL MK TakXe ocoboe NpeacTaBuTeIbCTBO 0OLLNX MHTEPECOB



HaceNeHUs KPynHbIX PErMOHOB, MO0 MHTEPECOB MHbIX FPynn obLecTBa, UrpaoLmx B
HEM Ba)XHY0 poJib. Tak XXe 3Ta CTPYKTypa YCTaHABAMBAET NPOTUBOBEC BEPOSATHLIM
nocnelHbIM 1 HeJOoCTaTOYHO NMPOAYMaHHbIM 3aKOHOAATEe/IbHbIM PeLUEHNAM O4HOWN
nanaTtbI[7].

icnonHMTENbHbIE OpraHbl FOCYAapCTBEHHOM BAACTU - 3TO OpraHbl, Begyuime
NnoBCceAHEBHYIO onepaTuBHYt paboTy No rocyapCTBEHHOMY YNPaBJIEHUIO
06L1eCcTBEHHbLIMU MPOLLECCaMN B MHTepecax obLiecTBa uam ero 4actu. Opratsi
NCNOJTHUTENbHOM BNAacTX NpeAHa3HayYeHbl B NepBylo o4epenb A1 UCMOSIHEHUS 3aKOHOB,
n3naBaeMblX OpraHaMn 3aKoHOA4aTe/IbHOW B/lacTU. Bo MCnosiHeHME 3aKOHOB el
NpenoCcTaBJ/IEHO MPaBO aKTUBHbLIX AENCTBUI, a TaKXXe NPaBo NPUHATUA MOA3aKOHHbIX
HOPMAaTUBHbIX aKTOB.

B npegenax cBoen KoMmneTeHUMn oOpraHbl UCMONHUTENIbHOM BNACTU HaensTCs
HeobxoanMMon AN UX HOPMasibHOro PYHKLMOHUPOBAHMS ONMepaTUBHON
CaMOCTOSAITENIbHOCTbLI0. Ha HMX BO3/1aratoTCsl BCe OTBETCTBEHHbIE 3a4a4/ No NPaBoOBOMY
perysmpoBaHuMio N PyKOBOACTBY pPa3/IMYHbIMK ChepamMm XU3HenesaTeNbHOCTN obLliecTBa
N rocynapcTBa, KOTOPble 3aKPenasioTCs B KOHCTUTYLIMOHHbLIX U 0ObIYHbIX MPaBOBbIX
aKTax.

(NaBOMN NCMOJIHUTENIbHOW BNACTU MOXXET ObiTb MOHapX, Npe3naeHT UWin rnaBa
rnpaBuTeNbLCTBaA - MPEMbEP-MUHUCTP, B 3aBUCUMOCTN OT POPMbI NPaBAEHNA roCcyaapCcTBa.
B nogasnsatowem 60bLLNHCTBE CTPaH r1aBa rocygapCcTBa BbICTYMNaeT HOCUTENEM
BbICLLUEWN NCMOJIHNTESIbHOW BNACTMW.

B KOHCTUTYLIMOHHbBIX MOHAPXUSAX F1aBOM rocyaapcTBa (hopMasibHO CHMTAETCSH MOHapX. B
OTHOLLEHWM NapslaMeHTa oH obflafgaeT paLoM NMpaB: NPaBOM CO3biBa CECCUI, POCMyCKa
HVXKHEWN NnanaThkl, HA3HAYEHNS Y1eHOB BEpXHe nanaThl, yTBEP)XKAeHUS 1 onybnmnkoBaHus
3aKOHOB, B HEKOTOPbIX CJ/lyYasX npaBoM «BeTo». O6bI4HO MOHAPX CYUTAETCS BEPXOBHbLIM
rNAaBHOKOMaHAYOLWMNM U NMpeacTaBAseT CTPaHy B MeXAYHapPOAHbIX OTHOLLIEHUSAX.
DaKTUYECKN XKe BCE 3TN NOSIHOMOYNSA OT €ro MMeHU OCYLLLECTBASIOTCA NPABUTEILCTBOM
N ero opraHamu.

B cTpaHax ¢ pecnyb/inkaHCKMM NpaBieHUeM r1iaBo rocygapcTea 0bbIYHO ABSETCS
npesngeHT. B uesioM noNHOMOYNS npe3ngeHTa CBOAATCA K crefylowemy:

- npes3naeHT npuHnMaeT MHOCTPaHHbLIX ONMJIOMaTOB, Ha3Ha4YaeT MNoCJi0B,

- paTUUUNpPyeT MexxAyHapoaHble 0roBOpa U COrNalleHuns;



- ABN14€eTCA NlaBHOKOMaHAYHOLWMM BOOPYXXEHHbIMU CUJ1aMU CTPaHbI.

B pagoe cTpaH B COOTBETCTBUN C KOHCTUTYLMOHHbBIM 3aKOHO4ATE/IbCTBOM MNMpe3ngeHT
nmMeeT npasBo:

- 0TKa3aTb B 006peH 3aKOHOMPOEKTa U nepeaaTh €ro Ha BTOPMYHOE PacCMOTpeHne
napiameHTa;

- pacnycTUTb NapJjlaMeHT, NpepBaTb CECCUIO WX OTJIOXKUTb €e CO3bIB.

Hanbonee WmMpoknMm BNacTHbIMM NosIHOMoYmnaMn obnagaeT rnaBa rocynapcTea B
npe3naeHTCcKnx pecnybnmkax.

MpaBNTENbLCTBO - 3TO BbICLUNNA UCMONHUTENbHbIN N pacnopagnTenbHbIA OpraH
rocyoapCTBEHHON BJIaCTU, KOTOPbI HEMNOCPEACTBEHHO OCYLLECTB/ISIET yNpaB/ieHne
CTpaHOW. B pa3nnyHbIX CTpaHax NpPaBMTeNbCTBA MMEKOT pa3Hble Ha3BaHMA HanpuMmep,
KabVHeT MUHNUCTPOB, COBET MUHUCTPOB.

MpaBNTENbLCTBO BO3r1aBASAETCS M1aBOM NPaBMTENbCTBA, KOTOPbIM UMeHyeTCs NpeMbep-
MUHUCTPOM, NpefcenaTesnieM coBeTa Man kabvHeTa MUHUCTPOB, NEPBLIM MUHUCTPOM,
KaHuepoM. B cocTaB NpaBUTENbCTBA BXOAAT YJIEeHbI MPaBUTENbCTBA, BO3r1aBastowme
LEeHTpa/ibHble BeAOMCTBa (MUHNCTEPCTBA, AeNapTaMEHThI), KOTOPbIE Ha3bIBalOTCHA
MUHUCTPaAMU, CEKPETAPSAMU, CTaTC-CEKpPeTapsAMN. B NpaBMTENbLCTBO BXOOAT TakKxKe
3aMeCTUTeNN rNaBbl NPaBUTENIbCTBA U MOMOLHUKN MUHUCTPOB.

Mo BceM BOMNpoOCaM CBOEW KOMMEeTEeHUWN NPaBUTeNbCTBO NPUHUMAET pelleHns n nsgaet
NMpaBoOBble aKTbl, NYBAMKYSA NX OT CBOEro UMEeHU Uan OT UMEHUN rNaBbl NpaBuTenbCTBa. B
YHUTaApPHbIX rocygapcTeax obpa3syeTcs TONIbKO OOHO NMPaBUTENbLCTBO, B hefepaTMBHbIX
rocypapcrteax - obwedenepasbHoe NpaBuTeNIbCTBO U NpaBuUTeNIbCTBA YJ1I€HOB
denepaunn.

MpaBuTenbCcTBa ObIBAOT KOAJIMLUMOHHBIMU U OAHOMNAPTUNHBLIMU. B nepBoM ciy4yae B UX
COCTaB BXOAOAT NpencTaBuTenn aAsyx u 6onee napTuid, BO BTOPOM - TOJIbKO OJHOW
napTun. KoannunoHHble NpaBuTeNbCTBa GOPMUPYIOTCSA, Kak NMpaBuso, B rocyaapcTBax C
napJslameHTapHon hopMoi NpaBneHus.

Ona BbiscHeHUA ponu MNpaBuTesibCTBa HEMAJZIOBAa)KEH OTBET Ha BOMPOC: Kakoe 3Ha4vyeHune
nmeeT AN Hero npaso [pe3vnaeHTa onpenensaTb OCHOBHbIE HanpaBieHns
rocyfapcTtBeHHoOM NonnTuku? B ctatbe 80 KOHCTUTYU MK PO[8] nogvyepkuBatoTCA
nPUopUTETbI NOJINTUYECKOr0 PYKOBOACTBa r1aBbl rocygapctea. OgHako, PyHKLUUN
obLero nonnTu4yeckoro pykosoacTea lNpe3ngeHTa BOBCe He O3Ha4YaloT ocnabneHuns



ponu lNpaButenbCcTBa.

3a opraHusauuto paboTbl NMpaBuTenbCTBa Kak KOJIJIermasbHOro opraHa HeceT
nepcoHasibHyl0 OTBEeTCTBEHHOCTb lpencenatens lNMpaBuTtenscTea. Bo3narasa Ha
Mpe3ngeHTa OTBETCTBEHHOCTb 3a AeATeNIbHOCTh [MpaBnTenbCcTBa, Mbl TEM CaMbIM
npuHm>xaem posb Npepcenatens MNpasutenbCcTBa. 3aMeTUM, 4YTO No PernameHTy
MNpaBuTenbcTBa (N. 36) Npy paBeHCTBE roJIOCOB NPU NMPUHATUN pPeLUEeHUSA Ha 3acefaHun
NMpaBuTenbCTBa pewaowmm apageTca ronoc Npencenatena NpasutenbcTeal9].

JleATenbHOCTb r1aBbl rOCY4apcTBa HE OrpaHNYNBaETCH, 04HAKO, B3auMoaeNnCcTBUEM C
MpaBuTenscTBoM. Coobpa3syachb C HOBbIMU 0O6CTOATENLCTBAMU, AENCTBYSA MO
cobCTBEHHOMY pa3yMeHuio, MNpe3naeHT He foJiKeH 3abblBaTh r1aBHOro: BCE ero
LEeNCTBUA UMEIOT KOMMJIEKCHOE, UHTEerpupyoLlee 3HavyeHne aas rocygapcTBeHHoOn
BJIACTW, OKa3bIBAIOT BANAHME HA Pa3Hble CTOPOHbI 06LeCcTBEHHOro 6bITUA. Mpu
Heo6X04MMOCTN OH MOXXET NMOMeHSATb COCTaB MpaBUTENbLCTBA, HO OH He BMpaBe OCTaBUTh
rocygapcTteo 6e3 MpaBuTeNbCTBa.

KOHCTUTYLMOHHOE Ha3HayeHune lNpaButenbcTBa 1 lNpe3naeHTa No MHOrMM nNapamMeTpam
NX oeAaTesibHOCTM coBnagaeT. Ho OHM (PpyHKLMOHaIbHO Pa3HOYPOBHEBLIE U
KOHCTUTYUMNOHHO CaMOCTOATENIbHbIE MHCTUTYTbI BJ1aCTW. Cnosowm, [MpaBUTENbLCTBO - 3TO
HernpuHaanexxHocTb lNpe3npgeHTa.

Ba)xHOe MecCcTo B CTPYKTYpe rocyaapCTBEHHOr0 anrnapaTa 3aHMMaeT cucTeMa cyaebHbix
OpraHoB, OCHOBHOW COLIMANIbHON (PyHKLIMEN KOTOPbLIX SABNAETCS OCyLLEeCTB/IeHME
NnpaBoCyans, pa3peLleHmne BO3HUKLLINX B obLLecTBe CNOPOB U Haka3aHue JnL,
COBEPLUMBLLNX MPOTUBOMPaBHbIE NOCTYMNKW. MNpaBUbHOE NOHMMAaHME COOTHOLLEHUS
pyHKLWI NpaBa 1 CyJ0B BECbMa TOYHO Bbipa>KeHO MPUHLIUMOM, YTBEPAUBLLUMMCS B
BennkobpuTaHun: «npaBo TaM, rae CpencTBa ero 3alinTbi».

OpraHbl, ocyLecTBafAOWME NpaBocyame - TpeTbs BAaCTb rOCYyAapCTBEHHOW BNaCTH,
KoTOopas urpaeT ocobyto posib 1 B MEXaHU3ME roCyfapCTBEHHOW BAAaCTU, U B cucTemMe
caep>xek n npotueosecoB. Ocobas posib opraHoB cynebHom BnacTu onpenenseTcs TemM,
4YTO OH - apbuTp B cnopax o Npase. ToNbKo cyaebHasa BAacTb, HO HUKAK He
3aKoHO4aTeNlbHasa Nan UCNoNHUTeNbHasd, oTrnpasaseT npasocyamne. Posb cynebHom
BJIACTW B MeXaHU3Me pa3fesieHns BaacTen COCTOUT B COEPXKMBAHUN OABYX OPYrux
BJIAaCTEN B PpaMKaxX KOHCTUTYLMOHHON 3aKOHHOCTU N NMpaBa, Npexxae Bcero, nyrem
OCYLLLEeCTB/IEHUA KOHCTUTYLIMOHHOIO Hag3opa n cynebHoro KOHTpOoAs 3a BETBAMU
BNacTw.



OaHako, cynebHas BnacTb, ABAAACH CAMOCTOATE/IbHON COCTaB/IAOLWEN FrOCYAaPCTBEHHON
BJ1IACTU KaK (hOpPMbl OpraHnu3aumnm Xmn3Hm obLiecTtsa 1 ero Cyw,ecTBOBaHUS, BbINOJHAET
He TOJIbKO Ccyrybo npaBoBble (PyHKLMN OCYLLLECTBAEHMS NpaBoCy Ans.

CynebHas cocTaBnsloWas rocy4apCTBEHHON BAACTU UrpaeT CaMOCTOATENIbHYIO POJib B
XXNU3HW obuiecTBa NnyTeM oTrnpasnaeHnsa npasocyanda. Kak Hanbonee ctabunibHbin
WHCTUTYT rocylapCTBEeHHONW BflacTn cynebHas BnacTb - MOWHbIN (hakTop obecrneyeHuns
CcTabnnbHOCTM NPaBOBOro rnopsaka B 06WEeCTBEHHOW U SKOHOMUYECKOW XU3HWN, CPeacTBO
NPaBoOBOro BOCMUTAHUA rpa>KgaH[10].

CyQl - 3TO OpraH rocygapcTBa, oCyLeCcTBASALINIA NpaBocyane B (hopMe pa3peLleHns
YTrOJIOBHbIX, FPAXKAAaHCKNX N aAMUHUCTPATUBHbIX A€/ B YyCTaHOB/I€HHOM 3aKOHAaMU
JlaHHOr0 rocy4apcTBa npoLeccyasbHOM nopsaake. B coBpeMeHHbIX CTpaHax
[lesATeNIbHOCTb CY/ZI0B Hanpas/ieHa Ha obecnevyeHne KOHCTUTYLIMOHHbLIX YCTOEB, OXpaHy
3aKOHHbIX MPAaB U MHTEPECOB rpakgaH 1 opraHnsaLmni.

Bynyyn He3aBUCUMbIM OT APYruX BAACcTEN, Cyd ONUPAETCS TOJIbKO Ha 3aKOH U TOJIbKO
eMy nogymHsieTcs. Mpn ocyLLecTBNeHNN NPaBOCYANS OH PYKOBOACTBYETCS TakKUMu
NEMOKPATUYECKMMU MPUHLNNAMN, Kak PaBEHCTBO BCeX NMepes 3aKOHOM 1 CyOoM,
yyacTue NpUCS>XKHbIX 3acenaTenen, npaso 06BUHAEMOro Ha 3aLnTy, FacHOCTb
Cynonpon3BoacTBa.

Bcsi cucTtema cynoB BO3riaBasieTCs BEPXOBHbIMU CyAebHbIMU opraHaMum, KOTopble BO
MHOIMX CTPaHax BbIMOJHAOT OA4HOBPEMEHHO (DYHKLINM KOHCTUTYLIMOHHOIO cyaa. B
HEKOTOPbIX CTPAHAaX KOHCTUTYLIMOHHbIE Cybl HE BXOAAT B CMCTEMY Cyno0B obuien
IOPUCANKLUNN. YNeHbl KOHCTUTYLMOHHOIO cyna nnbo nsbupatotcsa napiaMmeHTom, nnbo
Ha3Ha4valTCa Npe3naeHToMm, 1Mbo NpesnaeHToM, NapJaMeHToM U APYrMMA BbICLLUMMMU
opraHamm BnacTu U LOCTULNM OQHOBPEMEHHO. Hapsay C ocywecTBeHNEM
KOHCTUTYLMOHHOI0 HaZl30pa, KOHCTUTYLUMOHHbIN Cyd MMeeT NpaBo TOJIKOBAHMS
KOHCTUTYLIUN.

B o4HMX CTpaHax NpoKypaTypa AB/sSieTCA COCTAaBHOW YacTbio CyAa, a B Apyrux
OpraHn3auMoHHO oTAeNIeHa OT Hero. PyHKUMN NPOKYypaTypbl 3aKto4atoTCs 06bl4HO B
NnpoBeneHNN NPOKYPOPCKOWN NPOBEPKU, TaK KakK OHa ABNSETCA, B NepBYyto o4yepelb,
HaA30PHbLIM OPraHoOM, MPUHATUM MEpP K HApYyLLIMTENsM NpaBonopsaka,
CaHKLMOHMPOBaHMN apecToB. MNpokypaTypa NoaaepXnBaeT B cyaax obBuHeHMe,
ocyLiecTBAseT pyHKUUM Hag30pa 3a cobnogeHneM 3aKOHHOCTU B CTpaHe. B
OCyLLLeCTBIeHNN cyaebHon BNacTu NpoKypaTypa UrpaeT BCNOMOraTesibHYH poJib,
0[lHAKO ee AesTeNIbHOCTb HeobxoaAnMa ANna Noanep>XaHna pexxnma 3aKOHHOCTU B



NpPaBOBOM rocyaapCcTBe.

HoTapuaT - 3TO cucTeMa rocyapCTBEHHbIX OPraHoOB, B MYHKL NN KOTOPbIX BXOAUT
yOOCTOBEPEHME NMYLLLECTBEHHbIX CAENOK, 0hopMIeHNE HAacNeACTBEHHbIX NpPaB,
3aCBUAETEeNIbCTBOBAHME NJOKYMEHTOB A5 NPUAAHNSA UM IOPUONYECKON NOCTOBEPHOCTMU.
HoTapuanbHaa 0esaTeNnbHOCTb NPUAAET 3aKOHHYI0 DOPMY Pas/INYHbIM PaKTUYECKUM
obcTosTeNnbCTBAM U TEM CaMbIM COAENCTBYET YTBEP)XAEHUIO MPABOBOro Nopsijika B
06LWEeCcTBEHHON XKU3HMN.

naBa 2. CTpyKTypa rocypaapcTtBeHHoOro annapara P®

Poccunckas ®epepauuns asnsetca pegepaTmMBHbIM rOCYyAAapPCTBOM U B CBA3W C 3TUM €ro
MexXaHWU3M COCTOUT U3 pefepalibHbiX OpraHoB 1 opraHoB cybbekToB P®. CornacHo cT. 11
KoHCcTuTyuum PO rocygapCcTBEHHYIO BflaCcTb B Poccuninckonm depgepaynm ocywecTensaoT
Mpe3npeHT PO, PepepanbHoe CobpaHune, MNMpaBuTtenbcTBo PO, cyabl PO.

FfocynapCTBEHHYIO BflaCcTb B cybbekTax PO ocywecTBnsaoT obpasyembie MU OpraHbl
rocygapcteeHHon Bnactun. Cybbektam PO npenocTaBaseTcs NpaBo CaMOCTOSATENIbHO
yCTaHaBAMBaTb CUCTEMY OPraHoOB roCcy4apCTBEHHOM BNACTWU, MOPSAOK UX OpraHmn3aumnm n
0eAaTenbHOCTU N NX KOMMNETEHLNIO B COOTBETCTBUN C OCHOBAMMN KOHCTUTYLIMOHHOIO
cTpos Poccmnckonm depepaumm n obLLMMM NpUHUMNAMU OpraHM3aumm opraHoB
rocyapCTBEHHOW BNACTN, YyCTaHaB/IMBaeMbIMU (pefiepalibHbiM 3aKOHOM. B CBS3M C 3TUM
B cybbekTax PP cnoxxmnnmcb pasHoobpasHble CUCTEMbI OpraHn3aynum rocy4apCTBEHHOWN
BnacTu[1l].

B3sanmopenctseune penepasibHbIX OpraHoB rocy4apCTBEHHON BJIACTU U OPraHoB
cybbekTOoB PO ocylwecTenseTcsa coobpasHo npegMmeTaM BeJeHUs, 3aKpernsieHHbIM cT. 71
n 72 KoHCTUTyumm PO. MNMpu 3TOM (hefepasibHbIM OpraHaMm NUCMOJIHNTENIbHON BAACTU
pa3pellaeTca co3gaBaTb CBOM TeppPUTOPUAIbHbIE OpraHbl U Ha3HavYaTb
COOTBETCTBYIOLUX AOJIXKHOCTHbIX JINLL.

B npouecce ceBoen geaTenbHOCTU henepasibHble opraHbl PO nmeoT npaBo NpUHNUMaTb
obuieobsa3aTenbHbIe peleHns No BONpocaM, OTHECEHHbLIM K KOMNEeTeHUnn POCCUNCKON
depepaynn, n obecnevymBaTb UX NCMOJIHEHME C NMOMOLLBLIO OPraHOB rocygapCcTBEHHOMN
B/1lacTn cybbekToB PP. B TO e BpeMs Mo BONpocaM, OTHECEHHbIM K NCKJTIOYNTENIbHOMN
KomneTeHuun cybbekToB PP, opraHbl rocygapcTBEHHON BacTu cybbekToB PO
MPUHUMAIOT CaMOCTOATESIbHbIE peLleHNs, KOTOpble MOTyT faXKe NMPOTUBOPEYnNTb
HOPMaTUBHO-NMPaBOBbLIM aKTaM enepasibHbIX OpraHoB.



Pasnnyme B npeaMeTax BefeHns enepasibHbiX OPraHoOB 1 OpraHoB CybbekToB PO He
O3HavyaeT O4HOBPEMEHHOro CyLweCcTBOBaHUA ABYX Ka4eCTBEHHO Pa3/INYHbIX MEXAaHU3MOB
rocygapctea. EQMHCTBO MexaHM3Ma Poccuinckoro rocygapcrtea obecneymBaeTcs
OCHOBaMN KOHCTUTYLMOHHOIO CTPOSA, 3aKpenngaoLWnmMmmn BNacTb MHOFOHALMOHaIbHOr o
Hapoda Poccumnckon depgepaunn, NPUHLNMNLI 3aKOHHOCTW, pa3feneHnsa BaacTen,
AeMOKpaTu3Ma, OpraHNYHoOro covyeTaHusa cybopanHaumm n KoopanHauun.

2.1 MNpe3unpeHT

Mpe3nageHT Poccmnckon ®engepaunn. Kak rnasa rocygapcrtea lNpe3naeHT cornacHo CT.
80 KoHCcTutyuum PO[12] aBndeTCH:

- rapaHToM KoHCTUTyuun, Nnpas 1 cBobo 4YesioBeKa N rpaxgaHnHa;

- NTPUHUMaET Mepbl MO oxpaHe cyBepeHnTeTa Poccnmnckonm depepauunm;

- obecneymBaeT cornacoBaHHoOe AENCTBME OPraHOB roCcyfapCTBEHHOW BNACTW;
- onpenensieT OCHOBHbIE HanNpaB/ieHUss BHYTPEHHEN N BHELWHEN NONNTUKMN;

- NpeacTaBaseT Poccuinckyto denepaunto BHYTPU CTPaHbl U B MeXAYHaPOAHbIX
OTHOLLEHUAX.

Bca peatenbHOCTb Npe3ngeHTa, B Kakon Bbl cdhepe OHa HM ocyulecTBasnach, B
KOHEYHOM cYeTe HanpaBJieHa Ha oxpaHy KoHCcTuTyuum, obecnevyeHmne ee
HeyKOCHUTenbHOoro aenctens. Ocobo Ba)>KHOW ABSETCA 3adava CO34aHMNSA TaKoro
NMpPaBoOBOro pexxuMma, rnNpm KOTOPOM HN OAMNH OPraH rocyfapcTsa, HN O4HO AOJIKHOCTHOE
Mo He Hapywann 66l KOHCTUTYUUN, HE NPUHUMaAN NPOTUBOPEYaLLNX el MPaBOBbIX
AKTOB M He HapyLllanu npas 1 cBobBOA NNYHOCTU N Fpa>KgaHUHa.

KoHCcTuTyumna npepoctasnsgeT MNpe3ngeHTy PO n nHble cnocobbl HenocpeacTBEHHOMO
B/INAHUA Ha OeATEeNbHOCTb FroCyfapCTBEHHbLIX opraHoB. [nsa obecnevyeHuns
3(h(heKTUBHOIro 4encTensa penepasbHON 3aKoHOAATEeNIbHON BfacTu MNpe3naeHT HaaesneH
MpaBoM 3aKOHOAAaTesIbHON WHNLMNATUBLI, T.€. MOXKET BHOCUTb CBOW 3aKOHOMPOEKTbI Ha
paccmoTpeHue MNocygapcTtBeHHOW AyMbl. OH Tak>XXe noanucbiBaeT pesepalibHble 3aKOHbI
n obnapaet NpaBoOM OTslaraTesIbHOro BETO, T.€. MOXKET OTKJIOHATb 3aKOH M HAanpaBnATb
€ro Ha NoOBTOPHOE pPacCMOTPEHUE, U3I0XKUB MOTUBLI HeMognNMcaHus. lNpesnaeHT
Ha3Ha4aeT BbIbopbl FoCyaapcTBEHHOM [yMbl N B YCTAHOBIEHHbIX KOHCTUTYLMAX CyYasax
MOXXeT pacnycKkaTb ee 40CPOYHO[13].



Bonblioe BnAHME Ha 3aKoHoLaTesIbHbIM opraH P®, nHble opraHbl rocygapCTBEHHON
B/1ACTU 1 06LLECTBEHHOCTb CTPaHbl OKa3bIiBalOT eXXerogHble nocnaHua MpesnaeHta PO o
MOJIOXKEHMWN B CTpaHe, 06 OCHOBHbIX HanpaB/eHUSAX BHYTPEHHEN U BHELLUHEN MOJINTUKMN
P®, c KoTopbIMK OH ObpawaeTcsa K PegepanbHoMy CobpaHuto. Takoro poga nNocaaHms
conep>XaT nepevyeHb 0CHOBHbIX Npobsem B obuiecTse n rocygapcTee U NyTen mnx
peweHuns. Taknum obpasom, exxerogHble rnociaaHmna cnocobCTBYOT KOOpANHALUK YCUITNN
BCEX roCcyapCTBEHHbIX OPraHOB, HarNpaBJ/IEHHbLIX Ha peleHne Ba)XXHenwmnx 3anad
obuwecTBa n rocygapcTaa.

BecbMa 3HauymMMon aenseTca posb MNpe3ngeHTa PO B o6ecnevyeHnn appekTruBHom paboThl
MpaButenbcTBa PO 1 MHBLIX OPpraHOB UCMOJIHUTENIbHOW BNacTu. Tak, Npe3nneHT nmeert
npaBo NpeacenaTeNbCTBOBAThL M BbiCKAa3blBaTbCA Ha 3acefaHusax lNpasutenscTtea PO,
OTMEHSATb AeNCTBMEe NOCTaHOBIEHU N pacrnops>XeHnn MNMpasuTenbcTBa PO B cnyyvae nx
npotmsope4nsa KoHcTutyuumn PP, penepasbHbIM 3aKOHaM U yKa3aM [lpe3vaeHTa PO.

B cny4yae BO3HUKHOBEHUS Pa3HOMIaCUiA MeXXly opraHamum rocyiapCTBEHHOW BNacTu
Poccuinckon degepaumn, a TakKe Mexay opraHaMmn rocygapCcTBEHHOW BAacTu
cybbekToB Pepepauunn, MpesnaeHT PO ncnonb3yeT cornacuTesbHbie NpoLeaypsl.

CornacHo KoHCcTUTyuumn PO lMpe3ngeHT PP ocyuwecTBaseT pyKOBOACTBO BHELLUHEN
nonnTukom Poccunckom depepaumnu, B TOM YMUcae OT MUMEHN rocygapcTBa BegeT
rneperoBopbl N MOAMUCHIBAET MeXXAYHapo4Hble 00roBOpPbl, paTU(PUKaLNOHHbIE FPaMOThI
nT.AO.

Kak BepxoBHbIV [(MaBHOKOMaHAaywowWMn BoopyXeHHbIMU Cnnamu MNpesngeHt PO
yTBEepXXAaeT KOHLUEeNLUUo 1 niaaHbl CTPOUTeNbCTBa, NpuMeHeHns Boopy>xeHHbIx Cun PO,
n3gaeT yKasbl O MPU3bIBE rpa>kgaH Ha BOEHHYIO Cy>Xby, yTBep>XOaeT rnjaHbl
Ancnokaumm nHbix Cnn, pa3mMelleHns BOEHHbIX 0O bEKTOB, BeAeT neperoBopsbl 1
NOAMUCbLIBAET MEXAYHapo4Hble A0roBOPbl O COBMECTHOM 060poHEe N BOEHHOM
COTPYAHMYECTBE NO BOMNPOCaM KOJIJIEKTUBHON 6€30MacHOCTN N Pa3opy>KEHUS.

2.2 ®epepanbHoe CobpaHue Poccunckonm degepaumnm

depepanbHoe CobpaHue PO - 3To NnpeacTaBUTENIbHbIM U 3aKOHO4ATE/IbHbIN OpraH
CTpaHbl. OHO oCcyLecTBAAET 3aKOHOAaTeIbHYI0 BJlaCTb: NPUHUMaeET denepasibHble
3aKOHbI, @ TaK)Xe pewaeT UHble BONPOChl, OTHECEHHbIE K KOMMETEHLUNN
npeacTaBUTesIbHbIX OPraHoB BJIACTW.

depepanbHoe CobpaHune PO cocTtouT U3 AByx nanat: NlocygapcrteeHHon Aymbl n CoBeTa
depepaynn. NlocypapcrTeeHHasa lyma coctonT u3 450 genyTtaToB, n3bpaHHbIX



HacesneHneMm, a CoseT Pepnepaunm - us 178 4neHos. B aTy nanaTty BXOOAT Mo ABa
npeacTtaBuTens oT Ka)Xaoro cybbekTa PP - rnaBbl ero NnpeacTtaBUTENbLHOIMO U
NCNOJIHNTENIbHOIr O OPraHoB.

CoseT ®epnepauynn n NocypapcrteeHHas [lyma 3acenatoT pa3nesibHo.

Ba)xHenwnm HanpasneHunem geatenbHocTun PenepanbHoro CobpaHus asnseTcs
yTBepXxaeHue enepanbHoOro brog)xerta, NnoAroTaBMBaeMoro BbiCLUMM (henepasibHbIM
OpraHoM UCNoJIHUTesIbHOW BfiacTn - MNMpaBuTenbcTeoM PO.

NMepBoOHa4YanbHO BOOXKET paccCMaTpPUBAETCSA N yTBEP)XKAAETCA B opMme heaepaibHOro
3akOHa ocypnapcTBeHHOM [lymon, a 3aTem ogobpsetca Cosetom depgepaynn. Ans
OCYLLECTBJ/IEHNA KOHTPOAA 3a UcnosHeHmnem genepansHoro brogxeta CoseT degepaumnn
n FocypapcteeHHasa lyma obpa3ytoT CHeTHylo nanaTy, COCTaB 1 NMOPAAOK AesTeNbHOCTHU
KOTOpoun onpepenseTcsa penepasnbHbIM 3aKOHOM.

Ka)xgas n3 nanat ®epnepanbHoro CobpaHns obnagaeT u HEKOTOPbLIMU TOJbKO €l
NPUCYLLMMM NONHOMOYMSMU. BaxkHewwen npeporaTneoi FocygapcTBeHHOM QyMbl
sIBAsSieTCA NpUHSaTME denepasibHbIX 3aKOHOB 1 yTBepXXAeHne penepanbHoro boaxeTa.

OcobeHHOCTb 3aKOHOTBOpPYecKon KomneTeHuun CoseTa Pegepaumnm COCTOUT B TOM, 4YTO
OH He MOXXeT BHOCUTb N3MEHEHNS U O0MOIHEHUSA B pefiepalibHble 3aKOHbI, KakK
OEeNCTBYOWMNE, TaK N TONIbKO 4TO NpuHATbLIE TocynapcTBeHHon Oymon. 6o 3710
npeporaTtuea FocymapcteeHHon Oymbl. OaHako CoseT Penepaumnm obnagaeT NnpaBoMm
3aKOHOO4aTeNIbHOW MHULMATUBbLI U MOXKET BHECTU Ha paccMoTpeHne focyaapCcTBeHHON
HOyMbl CBOW NMPOeKT pefepasibHOro 3akKoHa.

K ucknioyntenoHom komneteHuun Copeta ®efepaymm 0OTHOCUTCA NMpexxne Bcero
oTpelleHue MNpe3ngeHTa OT AO0JHKHOCTU. 3HAYNTESNIbHYIO HYaCTb UCKJIIOYUTEIbHON
komneTeHuun CoseTa depepauymm COCTaBNAT BONPOChl, HEMOCPEACTBEHHO
3aTparmeatowme nHTepecobl Bcex nam 6onbwmnHcTBa cybbekToB Pepepauunn. CoseTt
depnepaunn yTeep>xgaeT ykasbl lNMpe3ngeHTa o BBeAeHUN BOeHHOro nmbo
Ype3BbI4aMHOIr 0O MOJIOXKEHUSA N peLlaeT BONPOC 0 BO3MOXKHOCTU UCMOJ1b30BaHUA
Boopy»xeHHbix Cnn P® 3a npenenamn tepputopun PO.

2.3 MNpaBuTtenbcTBO Poccunckom depepaumnn

MpaBuTenbCcTBO PO BO3rnaBasieT UCMOSIHUTENBHYIO BNacTb 1 obecneynBaeT ee
apekTuBHOEe gencrteme. OHo coctouT n3 lNpencenatensd NpasutenbcTea PO,
3amecTtuTenen NMpepcenatens MNpasutenbctBa PO 1 hegepanbHbiX MUHUCTPOB. CT. 114



KoHCTuTyuumn PO[14] BbligenseT WwecTb OCHOBHbLIX HAaNpaBieHUN AeATeNbHOCTH
MpaBuTenncTBa PO.

1. NpaBuTenbCcTBO pa3pabaTbiBaeT penepasbHbIn Bl0OXXET, BHOCUT €ro Ha
paccmoTpeHune FocygapcTBeHHOM [lyMbl U obecneymBaeT ncrnosHeHne. Kak opraH,
OTBETCTBEHHbIN 3a UCNosiHeHNe Broa)xeTa, MpaBUTEeNbLCTBO HaAe/IeHO NPaBoOM faBaTb
3aKJIIOYEHUSA Ha 3aKOHOMPOEKThI, MpeaycMaTpuBaloLLe AOMNOJHUTENbHbIE pacxodbl U3
henepanbHoro boa)xeTa. 3To, B HaCTHOCTU, MPOEKThI 3aKOHOB, NpeaycMaTpuBatoLLne
yBenuyeHune 3apaboTHOM NiaTbl paboTHUKAM FroCcyAapCTBEHHbIX NPEeanpuUaTUi n
y4ypexXxaeHunin, 3aKkoHoB 06 n3MeHeHUn PUHAHCOBbLIX 06513aTeNbCTB rocyaapcTea. OTMeHe
HaJIOroB WM NPEeAOCTaB/IEHNUN HANIOFOBbIX JIbIOT.

2. pasutenbcTBo PO npoBoaNT eaNHYIO (PUHAHCOBYIO, KPEAUTHYIO U OEeHEXHYI0
nonnTtuky. OCHOBHbIe 3a4a4un, pewaemble [NpaBUTENLCTBOM B HacTosLLee BpeMs,
CBOASATCA K COKpaLleHnto gedurunTta denepasibHOro biogxeTa, yKpensieHuo ero
JloxoAHOW YacTun, NpefoTBPaLLEHUNIO HEKOHTPOMPYEMOro pocTa pacxonos boaxxeTa

3. Ba)xHyto ponb nrpaet lMNpaBuTenbCTBO B 061aCTU KyNbTypbl, Haykn, obpa3oBaHus,
3[4paBooOXpaHeHuns, counanbHoro obecnevyeHuns v akonornn. OHo obecneymBaeT
nposefeHne eAVHON rocyfapCTBEHHOM NOJIMTUKKM BO BCEX HAa3BaHHbIX Cchepax nyTeM ux
(bUHaHCMPOBaHUA, @ TakXXe NMPUHATUA OeNCTBEHHbIX Mep MO opraHmn3aumnm 3oPeKTUBHON
neATeNIbHOCTN OPraHoOB yNpaB/ieHNs Ky/bTypoun, Haykon, obpa3oBaHMeM, MeaAULNHON.
OcHoBHble 3aga4u MNpaBuTenbCTBa CBOAATCA K 06ecnevyeHmio Ka4yeCTBEHHOr o
obpa3oBaHus, Kak obuiero, Tak n NPoPeccuoHasbHOro, K COXpPaHeHUo N Pa3BUTUIO
obuwieHauMoOHaNbHOW KYNbTYpPbl, CTUMYJIMPOBAHUIO €€ HaLMOHaIbHOro MHoroobpasus,
obecrneyeHunto eNCTBEHHON MeOULNHCKON NMOMOLLM HAaCeNeHnIo, JallbHenleMy
pPa3BUTUIO HAYYHOIr 0 NOTEeHLMaNa CTPaHbI.

4. MNpaBUTENbCTBO OCYLLECTBASET ynpaBieHne eaepaibHon COOCTBEHHOCTLIO, K
KOTOPOMN OTHOCATCS 3[aHNSA, COOPYXXEHUSA, NpennpuaTnug, CocTasnsatoLlime oCHoOBY
HauMoHanbHOro 6oraTcTBa CTpaHbl, 06bEKTLI 0OOPOHHOI0 NPON3BOACTBA, XKeNe3Hble
noporun, cpencTtsa CBA3M N agpyrme ob6bekTbl oTpacnen, obecnevymsatoLmx
XXU3HeOesaTeNbHOCTb HApPOAHOr0 X034MCTBa CTpaHbl. MNpaBUTENLCTBO peLllaeT BOMNPOCHI
CO34aHUA N TMKBUAALMN OTHOCALLMXCA K heaepasibHOM COBCTBEHHOCTM NpeanpuaTun,
Ha3Ha4vyaeT npeacTaBuTesien rocygapcTBa Ha NpennpuaTUSaX, co3gaBaeMblX C y4acTMeM
rocygapcTea U UHbIX 1L 1 ap.

5. B 4ncne oCHOBHbIX aKTOB, NMpUHMMaeMsbix MNMpaButenscTtsoM P® B 061acTn 060pOH®LI,
ocyuiecTBnseTca BoopyxeHHbIX Cun PO opy>Xnem n BOEHHON TEXHUKOWN,



MaTepunaJZibHbIMMN CpeancTtBamMnm, pecypCaMum n yciayramu, oripenejieHne rnopdaaka
BOMHCKOI0 y4eTa, opraHn3aumns KOHTPo4 3a sKkcnopToM OpyXuna u BOEHHOW TEXHUKMN,
obecneyvyeHne BOEHHOC/YXKallnX n 4i1eHoB nx ceMen Xnabem.

6. MpaBuTenbscTBO yaenseT 6onblioe BHMMaHMe obecrnevyeHnto 3aKOHHOCTK, NpaB U
csobop rpakgaH, oxpaHe cobcTBeHHOCTU K obuiecTBeHHOro nopsaaka, 6opwbe ¢
MPecTYNHOCTbIHO.

CnepyeT OoTMETUTb, 4TO NepeYvyeHb NnosiHoMo4Yuin MNMpasuTenscTBa PP, 3aKpensieHHbIN
KoHCcTuTyumnen PO, He aBnseTca ncyepnoliBatowmm. CornacHo cT. 114 KoHcTutyuumn PO
MpaBnTeNnbLCTBO OCYLLECTBAAET U UHble MOJIHOMO4YUS, BO3J/IOXKEHHbIE Ha Hero
KoHcTuTyumen PO, dhepepasnbHbiMM 3aKOHaMM 1 ykasamu MNMpesngeHTa PO. B 4acTHOCTHN,
OHO obnagaeT NpaBOM 3aKOHOOATENIbHOWM MHULMATUBLI, yCTaHaBAMBaET TapudHble
NbroTbl N Ap[15].

2.4 OpraHbl NpaBoCyaus

KOHCTUTYyUMA Ha3bIBaeT Cy eAUHCTBEHHbIM OpPraHOM, MPaBOMOYHbLIM OCYLLECTBAATb
npasocyaue. MNMpu 3ToM cyaebHaa BnacTb OCYLLECTBAAETCS NOCPeaCTBOM
KOHCTUTYUMNOHHOIO, rpa>KAaHCKOro, agAMMHUCTPATUBHOIO N YrOJIOBHOIO NMpaBoCyaus.
Coobpa3Ho Ha3BaHHbLIM BMAaM Cy0NpoOM3BOACTBA onpeaenseTcsa n cyaebHasa cncrema
Poccuinckon depepaumnn.

KOHCTUTYLMNS Ha3biBaeT SINLWb BEPXHUN ypOBEHb cyaebHom cuctembl: KOHCTUTYLMOHHbIN
Cyn PO, BepxosHbit Cyn PO, Beiclunin ApbutpakHbin Cyan P® (bbin ynpasaHeH B 2014
rogy c nepenaven ceBonx PyHKUMM U nonHoMmo4nn BepxosHomMy Cyay PO)[16]. OcTasbHble
3BEHbS 3TOMN CUCTEMbl YCTaHABAMBAOTCA pefepasibHbIMUN 3aKOHaMW.

Cyabun KoHcTuTyumoHHoro Cyaa PO, BepxosHoro Cyna P®, Beicliero ApbutparkHoro
Cyna P® Ha3sHavatoTca CoBeToM Penepannm no npencrasseHnio NpesnpeHTta PO. Cynobu
apyrux dpepepasnbHbiX CyAoB Ha3dHavatoTca [NpesngeHTom PO.

KoHCTUTYyumns ycTaHaBamBaeT Tpu oba3aTenbHbiX TpeboBaHMA K KaHAnLAaTaM Ha
OOJDKHOCTb CyAbW: OOCTUMXKEHMe 25-n1eTHero so3pacTa, HaJim4yume BbicLIero
topnamnyeckoro obpasoBaHna U cTaka paboTbl MO LPUANYECKON CNeunanbHOCTN He
MeHee NaTu net. OgHako henepajibHbIMN 3aKOHAMW MOrYT YCTaHaB/IMBaATbLCHA N UHble
TpeboBaHMA K CyabaMm cynoB Poccunckon depepaynm. B 4acTHOCTU, Cyaben
KoHCcTuTyumnoHHoro Cyaa P® Mo)XeT CTaTb KBaAMpUUMPOBaAHHbLIN IOPUCT C Be3ynpeyHomn
penyTauven B Bo3pacTe He Mosioxxe 40 neT n co ctakemM paboTbl Mo lOpuaNYeCcKon
cneunanbHOCTN He MeHee 15 nerT.



NMocnepoBaTesibHOE NMpoBeAeHME NMpuHLUMNa pa3geneHns snacten KoHctutyumen PO
npennonaraeT co3gaHue peasbHbIX YC0BUIA NS Toro, 4Tobbl cynebHaa BnacTb, B TOM
yucne n Bce cyabu, 6binm 4eNCTBUTENIbHO HE3aBUCUMbI OT 3aKOHOLAATENbLHON U
NCNOJIHNTENIbHOW BNacTen. KOHCTUTYLNA OeslaeT pelunTesbHbIA Wwar B 3TOM
HarnpaBieHNN, 3aKpenme NPUHLNM HECMEHAEMOCTU Cyaen

KoHCTuTyumna PO 3akpennseT NpuHUNM HENPUKOCHOBEHHOCTU CyAeN N HEBO3MOXXHOCTH
npuBaEYEHNA UX K YroJIOBHOW OTBETCTBEHHOCTU MHAYe, Kak B rnopsgke, onpenenseMom
denepasbHbIM 3aKOHOM.

Ba)kHenwen rapaHTnen nosIHOro U He3aBUCMMOI 0 OCYLLECTBJIEHUSA NMpaBocyans
ABNIAETCA KOHCTUTYLMOHHOE MOJZIOXKEHME 0 TOM, 4TO (PUHAHCUPOBaHMeE Cyn0B
NMPOWU3BOANTCS TONLKO U3 penepanbHoro brogxeTa. 1encTByOWNM 3aKOHOAATEbCTBOM,
onpenensoLwmMm NoOpsaAoK COCTaB/IeHNSA FroCyaapCTBEHHOr o0 bogxeTa,
npenycMaTpuMBalOTCA eXeroaHble aCCUrHoBaHUA Ha cogep>kaHue cynos. ObecneyeHne
cynoB obuien wpncankKunm Kagpamm, MaTepmaibHbiMU U APYrMMN pecypcamMm
BO3JI0)KEHO Ha cneuyunanbHoe noapasneneHve npu BepxosHoMm Cyae PO[17].

OcobeHHOoCTHN COBpeMeHHOI7I Cy,ﬂ,e6HOI7I BNacTn B Poccuum nposasnsgeTca B HECKOJIbKUX
acnekTax.

1. CynebHasa BnacTb npencraBnsieT cobon no MeHbLUEN Mepe ABe pacnpeaesieHHbIX No
BCEN CTpaHe COBOKYMHOCTU OpraHoB rocyaapCTBEHHON BNacTu hefepasibHOro YPOBHS,
OCYyLLeCTBAALWMX NpaBocyamne oT uMeHn Poccuinckon depepaunm (cucrteMma CynoB
obuwen rpncankunum n cncteMa apbuTpaKHbiX Cy40B).

Hn 3akoHOAaTenbHada, HN NCNONIHUTENbHAasA BfacTb He 06nafatoT Takow pa3BuTon
CUCTEMOW OpraHoB heaepaibHOro ypOBHS.

Ocoboe mecTo B cucteme opraHos cyaebHom Bnact 3aHnMaeT KOHCTUTYUNOHHbIN Cy A
Poccuiickon depepaum n COBOKYMHOCTb KOHCTUTYLIMOHHO-YCTaBHbIX OPraHoB
cybbekToB Poccunckon denepauynn.

2. Cyn siBNsieTCa e AMHCTBEHHOW B/IACTHOW CTPYKTYpPOW B CUCTEME FOoCylapCcTBa, KOTopas
NPUBOANTCA B JIeNCTBME MO BOJIEN3BABIEHNIO NPOCTOro rpakaaHnHa unmn cybbekTa
npeanpuHUMaTeNIbCKON NeAaTeNbHOCTN.

CnepnyeT oTMeTUTb 0coboe 3HaYeHme cyaa Kak MHCTPYMEHTa rocy4japCTBEHHOW BNacTun
Mo pa3peLueHnto rpa>KaaHCKo-NPaBoBbIX (IKOHOMUYECKNX) CNOPOB.



OCHOBHOE Ka4eCTBEHHOE OT/InYMe OeATeNbHOCTM OpraHoB cyaebHom BnacTtu ot
neAaTesIbHOCTU OPYruX OpraHoOB roCcyfapCTBEHHOW BJIACTU B FrpaXkK4aHCKOM
(3KOHOMMYECKOWN) chepe YenoBeyeCcKon AeATeNbHOCTU 3aKJlo4YaeTCa B TOM, 4TO
OBVOKYLLLEN CUIION, «3anyCKatoLen» BeCb MexaHusMm cyaebHoro npouecca, asnseTtcs
HernocpenCcTBEHHbIN NHTEPeC KOHKPETHOro rpakaaHnHa. LeNCTBYSA «U3BHe»
rocyaapCTBEHHO-B/IACTHON CyAebHOMN CUCTEMBI, FPa>KAaHUH NN CybbekT
SKOHOMUYECKOMN OeATesIbHOCTU 3acCTaBNseT ee, B XOPOLUEM CMbIC/1e 3TOro CJ0Ba,
peann3oBbiBaTb BECb 3aJI0XKEHHbIN KOHCTUTYLIMOHHbIA MOTEeHLUMaNn NpaBoBbIX CPeacTB
3alWKUTbI NpaB N OXpaHAEeMbIX 3aKOHOM NHTepecoB[18].

3. CynebHoMy pacCMOTpEHMI0O NOABELOMCTBEHHbI MPaBOBble CNOPbI, BO3HUKaoLWne
npakTU4YeCckn Bo Bcex chepax obLLeCTBEHHOMN N rOCYAAapPCTBEHHOW AeATEeNIbHOCTN.

4. Cyabs - 3TO BbICWIAsa rocyaapCcTBEHHAA AO/IKHOCTb C COOTBETCTBYHOLNM
rocyfoapCTBeHHbIM obecneyeHunem.

CynebHas BnacTb B Poccmun - 0T MUPOBOro cyabu B rnybuHke TiomeHcKon obnactu ao
cyabn BepxosHoro Cyna Poccunckonm ®egepaunn v cygbn Beicluero Apbutpa>kHoro
Cyna Poccunckon ®epepaumm - peannsyeTtcsa penepasibHbIMN FOCYAapCTBEHHbIMA
CNy>XalMMn TOro XKe YPOBHSA, K KOTOPOMY OTHecCeHbl [1pe3ngeHT PO, nenyTtaThbl
FocypnapcTtBeHHoW [yMmbl u CoBeTa Pepepaunn PegepanbHoro CobpaHma Poccmnckon
depepaunn, penepasibHble MUHUCTPBI.

5. Bca neATenbHOCTb CyAen Kak AO/IKHOCTHbIX JINL, OpraHoB cyaebHom BnacTy,
OTMpaBAALWMX NpaBocyame, periameHTUpoBaHa CyA0NpPon3BOACTBEHHbIM
3aKOHO4ATEe/IbCTBOM OT MOMEHTa NOCTYMNJIEHMS 3asiBJIEHUNS 40 OKOHYATEesIbHOro
pa3peLlueHns crnopa no CyLecTBy N NCNOJIHEHNSA NPUHATOro cynebHoro peLlieHuns.

Takon CTporon perjamMmeHTaunMm HEeT HN 'y O4HOIM0 OOJIKHOCTHOIO Jinla HXU B O4HOM
ApyromM opraHe rocynapCTBeHHOW BNacTU, HU B 3aKOHOAATENIbHON, HU B
NCMONIHUTEJIbHbIX BETBSX.

B opraHax 3akoHO4aTes/IbHOWN U NCMNOJIHUTENIbHON BSIACTU AOJ/IKHOCTHbIE SIMLa NMEKOT
OOCTAaTOYHO LWMPOKKME NPaBOBbie BO3MOXXHOCTU BbIBUpPaTb NNHUIO CBOEro Cy6bLEKTUBHOMO
rnoBefeHNs Mo OTHOLLUEHUIO K 3asBJIEHUIO FrpakKdaHnUHa nanm cybbekTa SKOHOMNYECKOWN
0eaTesIbHOCTU O HAapYLUEHMW ero npas, UCXoasa U3 cBoero ycMoTpeHusa. Cyabsa Takow
BO3MOXHOCTU He nMeeT[19].

6. 3aKOHO4ATEeNbCTBO O Cy,ﬂ,e6HOI7I BJ/1aCTW HaJlalrae€T Ha NnoeeaeHme cyabn Kak
rpa>xxgaHnMHa O0MOoJIHNTEJIbHbIE BECbMa CyLLIECTBEHHbLIE OFPaHNYEHNA HE TOJIbLKO B lNJ1laHE



noeeneHmA npn oTrnpasiaeHnMn rnpasocyamd, HoO U noseaeHnA B 6bITy.

CyAbs Kak rpa)KgaHWH He MMeeT rnpaBa 3aHUMaTbCA OeATe/IbHOCTbIO, HE COBMECTUMOWN C
[OJIKHOCTbBIO CYyAbW, HaKa3aHMe 3a 3TO - LOCPOYHOE NpeKpaLleHne NoJIHOMOYUIA CyaAbW.
3a coBepLlUeHne gncunnanHapHoro NpocTynka (HapyweHne HopMm defepanbHOro
KOHCTUTYLMOHHOIO 3aKoHa oT 28 anpensa 1995 r. Ne1-OK3 «O cTaTyce cyanen B
Poccuninckonm depepaunn», a TakKe NoJIOXKEHUN KogeKca Cy4eNCKON 3TUKMN,
yTBep>xaaemoro Bcepoccmncknum cbe3fnom cyzien) Ha Cyabto, 3a UCKJIIYEHNEM cyaen
KoHcTuTyumnoHHoro Cyana Poccuinckon ®epepaunm, MoxxeT bbiTb HAaNIOXKEHO
AVCUMNAVHapHOE B3bICKaHME B BUAe npenynpexaeHns nan 4oCpoYHOro rnpekpalleHuns
MOJIHOMOYUIN CYyObMW.

FnaBa 3. NMpob6nemMbl, BO3HUKAIOLLME NPU
OCYLL,ECTBJIEHUMN NOCYyAapCTBEHHbIM annapaToM CBOMUX

hbYHKUUN

Mpn n3yvyeHnn feaTeslbHOCTU rocyJapCTBEHHOr0 anrnapaTa MOXHO OblJ10 3aKJ/II04YUTD,
YTO NpPU OCyLLEeCTBJIEHUN CBOMX (PYHKLMW annapaT BJACTN CTaJIKMBaeTCs Co
cnepyrowmmu npobnemamu.

MepBas npobnemMa, C KOTOPOW CTaJIKNBAETCS roCyAapCTBEHHbIN annapaT 3ak/l04aeTcs B
TOM, 4YTO OJ15 TOro, 4To6bl 3DPEKTMBHO BbIMNOSHATL CBOUN (PYHKLUN EMY HYXKHO
NOCTOSIHHO COBEpPLLUEHCTBOBATLCSA. Tak, A.D. MexpanmeBa[20] B CBOE CTaTbe MPUBOANT
OCHOBHbIM CAEPXXUBAOLWLNM (DAaKTOPOM Pa3BUTUS KOPPYNLIUIO.

BTopas npobnema, KOTOpyto HEOOXOANMO OTMETUTb — 3TO HENCMNOJIHEHNE O4HOI0 N3
rJ1aBHbIX NOCTY/1IAaTOB KOHCTUTYL MM, @ UMEHHO HE3aBUCUMOCTUN cyaen. Kak oTMme4vaeT
KoHpapawes A.A.[21] oAoHa N3 OCHOBHBbIX MPUYNH 3TOM0 KPOEeTCHA B TOM, YTO corsjlacHo @3
«0O cTaTyce cynen B PO»[22] Ha3Ha4vyeHUe BCcex hefepasibHbIX CyAen oCyLLecTBNsSeTCS
Mpe3npeHTom PO. Cyabun BepxosHoro Cyna Poccninckonm depgepaumm HasHavaroTCA
CoBeToM ®epepaunn ®epepanbHoro CobpaHuma Poccunckonm degepaumm no
npenctasnenunio MNMpesngeHta Poccunckon depepanmm, KOTOpoe BHOCUTCH HA OCHOBaHUN
npeactasneHunsa Npepcepatena BepxosHoro Cyna Poccninckon depepaynn. Takmum
obpa3oM onda HasHavyeHusa B rog nodTm 2000 cyaen Hy>keH BbonbLwwon annapaT
COTPYLHUKOB NMpe3ngeHTCKON agMUHNCTPaLNK, KOTOPbIN cogep>XaT BCe POCCUNCKNE
HasnorornsaTesNbLlNKN, HE TOBOPA O TOM, YTO rJlaBa rocygapcTBa BblHYXXOEH TPAaTUTb
TOJIbKO Ha noAanncaHne CoOoOTBETCTBYOWMX BymMar BeCbMa 3Ha4YnTesibHoe BpeMs[23].



KomkoBa IN.H. n Kynywesa M.A.[24] NpMBOOAT Cnefylowme apryMeHTbl: 4eNCTBYOLWNIA
nopanok He obecneymBaeT CaMOCTOATE/IbHOCTb CyAebHON CUCTEMbI U AEMOKPATUYHOCTb
ee (popmupoBaHus, genaeT cynebHyto BaacTb NPOM3BOAHON OT BOMIM MaBbl FOCygapcTBa
MPUBOOUT K U3JILLHEN KOHLEeHTpaunm NoJIHOMOYNN.

Ewe ogHa npobnema, KoTopasd MewaeT 3PHPEeKTUBHO PYHKLNOHMUPOBATL
rocygapcTBeHHOMY annapaTy 3To 6topokpaTusM. OH BKOYaeT B cebsa cnenytowme
KOMMOHEHTbI[25]:

-B NMOJINTUYECKOM TMJIaHe - Yype3MepHoe pa3pacTaHme n 6e30TBeTCTBEHHOCTb
NCMNOJIHNTENbHOWN BNACTW;

-B COUNMa/IbHOM - OTHYy>XOEeHNe 3TOW BNAcTn OT Hapoaa, paclmpeHmne cnod HYNHOBHUKOB,

-B OPraHM3aLUnOHHOM - KaHLeNnspcKasa nogMeHa cogep>xaHusa opMoi.

3aKJiloYeHue

Ncxonsa ns Bcero BbiLLEONMCaHHOro MOXKHO caenaTb cnegyrowine BbiBO4bl.

AnnapaT rocynapCcTBEHHOM BAAaCTN PYHKLMOHMPYET B MOCTOAHHO U3MEHSIOLLNXCS
YyCNOBUSAX, N 4TOObI 3h(PEKTUBHO BbIMNONHATL CBOU (PYHKLMN CaM AOSHKEH MOCTOSHHO
pa3BuBaTbCA. [TOCKOJIbKY rOCYyapCTBEHHbIN anmnapaT No CBOeW Npupoae He 0AHOPOAEH,
TO Ka)k[as ero CoCcTaBHasa YacCTb, KaXKAbl rOCYyAapPCTBEHHbIA OpraH A0JIXKHbI
pa3BMBaTbCA, PYHKLNOHNPOBATL M KOMMYHMLMPOBATb Mexay coboii.

K coxkaneHuto, B HacTosLLee BpeMs annapaT rocygapCTBEHHON BAacTn PO He MoxeT
3PEKTUBHO PYHKLMOHNPOBATb, TaK KakK Ha NyTU K 3TOMYy CTOUT psig npobrem.

Mpobrnema Koppynuun BnoJsiHe pellaeMa NyTeM BBeeHNA HOBbIX HOPM B
AHTUKOPPYNUMNOHHOE 3aKoHOo4aTeNbCTBO. OAHAKO, OCHOBHbLIM MYHKTOM B peLleHUn 3TON
npobnemMbl CTaHET XXECTKUN KOHTPOJIb 3a ero cobnogeHnem. Npo3pavyHOCTb CUCTEMBI U
noBbIlWeHWe 3apaboTHOM NiaThl Y AOJKHOCTHLIX ML, KOTOPbIE 3aHUMAT HU3KNE
nocCThbl.

Ans peweHns npobaeMbl HEUCMNOJIHEHUSA MPUHLMMNA HE3aBUCUMOCTU cyaen Heobxoammo
pajnKasibHO MeHATb npouenypbl Ha3Ha4YeHUsA cyaen BcexX cyaebHbIX MHCTaHUUA B
Poccnmn. He ToNIbKO MUpPOBbIE CYAbW, HO U CYyAibU PaOHHbIX U CyaoB cybbekToB PD, no
HalweMy MHEeHWUI0, [OJIXKHblI Ha3Ha4YaTbCA 3aKOHO4ATesSIbHbIMU OpraHaMu Bs1aCTu



cybbekToB PO NCKNOYNTENBLHO MO NpeacTaB/IEHNIO OPraHOB Cyaenckoro coobuiecTtsa (a
He npeacenartenen cyoos!). Mpn 3ToM Npoueaypa PacCMOTPEHUSA A0JIKHA ObITb r1aCcHOWN
N OTKPbITON (XKenaTenNbHO — TpaHC/ANPOBaTbCs B IHTepHeTe), AOXKHbI MPpUriawwaTbCs
npencTaBUTeNN NPaBO3aLLMTHBIX OpraHnu3auni 1 agBoKaTCKoro coobuiecTsa.
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